UNITED STATES OF AMERICA 



v. 



Manning, Bradley E. 

PFC, U.S. Army, 

HHC, U.S. Army Garrison, 

Joint Base Myer-Henderson Hall 



DEFENSE PROPOSED CASE 
MANAGEMENT ORDER 



22 May 2012 



Fort Myer, Virginia 22211 ) 

1 . The Court is currently scheduling Article 39(a) sessions with the following default schedule 
at the request of the parties: two weeks for parties to file motions; two weeks for parties to file 
responses; five days for parties to file replies; and one week for the Court to review all pleadings 
before the start of the motions hearing. 

a. Phase 1. Immediate Action (21 February 2012 - 16 March 2012) 



b. Phase 2(a). Legal Motions excluding Evidentiary Issues (29 March 2012 - 26 April 
2012) 



c. Phase 2(b). Legal Motions (10 May 2012-8 June 2012) 

(A) Filing: 10 May 2012 

(B) Response: 24 May 2012 

(C) Reply: 29 May 2012 

(D) Article 39(a): 6-8 June 2012 

(1 ) Defense Motion to Dismiss All Charged Offenses under 18 U.S.C. 793(e) 

(2) Defense Motion to Dismiss All Charged Offenses under 18 U.S.C. 1030(a)(1) 

(3) Government and Defense Motions for Proposed Lesser Included Offenses 

(4) Defense Motion to Compel Discovery #2 and to Compel ONCIX, DOS, FBI 
investigation IAW RCM 701(a)(2) 

(5) Government Motion to Reconsider Motion to Compel DOS Damage Assessment 

(6) Defense Motion to Compel Brady Identification within Discovery 

(7) Updated Proposed Case Calendar 

(A) Filing: 24 May 12 

(B) Response: 29 May 12 



(8) Disclosure of Unclassified Results of 3 Damage Assessment Searches to Defense 
in Response to the Court's Ruling, 30 March 2012 

(A): 18 May 2012 

(9) Disclosure under RCM 701(g)(2) or MRE 505(g)(2) of all Information 
(Unclassified and Classified) to the Court in Response to the Court's Ruling, 30 March 
2012 

(A): 18 May 2012 

(10) Government Filing for In Camera Proceeding IAVV MRE 505(i) with Notice to 
Defense (if Privilege is Claimed) in Response to the Court's Ruling, 30 March 2012 
(Disclosure Issues) 

(A) : Filing: 18 May 2012 

(B) : Response: 29 May 2012 

(C) : Reply: N/A 

(D) : Article 39(a): 6-8 June 2012 

(11) Court Rulings based on in camera review of damage assessments 

(A): Article 39(a): 6-8 June 2012 



d. Phase 3a, Evidentiary Issues (22 June 2012 - 20 July 2012) 

(A) Filing: 22 June 2012 

(B) Response: 6 July 2012 

(C) Reply: 11 July 2012 

(D) Article 39(a): 16-20 July 2012 

(1) Defense Motion to Compel Discovery #3 (if any) 

(2) Government Motion to Compel Discovery (if any) 

(3) Motions in Limine (Evidence Discovered to Date) 

(4) Motions to Suppress (Evidence Discovered to Date) 



(5) Pre-Authenticate/Pre-Admit Evidence 

(6) Requests for Judicial Notice 

(7) Witness Lists Exchanged 

(A) Filing: 22 June 2012 

(B) Government Objection to Defense Witnesses: 6 July 2012 

(C) Motion to Compel Production: 1 1 July 2012 

(D) Response: 13 July 2012 



1 At the Court's direction, the Government needs to provide some basis indicating that they do not need to 
also authenticate before the members. 
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(8) Proposed Members Instructions for all Charged Offenses 



(9) Defense Motion to Compel Experts 

(A) Filing: II July 2012 

(B) Response: 13 July 2012 

(10) Defense Motion to Compel Witnesses 

(A) Filing: 11 July 2012 

(B) Response: 13 July 2012 

(11) Defense Notice of Intent to Disclose Classified Information under MRE 
505(h)(1) (For Discovery Received - Motion to Compel #1) 

(A) Filing: 22 June 2012 

(12) Defense Notice of Plea/Forum 

(A) Filing: 11 July 2012 

(13) Updated Proposed Case Calendar 

(A) Filing: 6 July 2012 

(B) Response: 1 1 July 2012 

( 1 4) Proposed Questionnaires - the parties will confer and arrive at a questionnaire 
Before the Article 39(a) session 16-20 July 2012. Issues of disagreement will be 
addressed at the Article 39(a) session where the questionnaire will be approved and 
submitted to detailed members and alternates for response NLT 3 August 2012. 

e. Phase 3b. Evidentiary Issues (3 August 2012 - 31 August 2012) 

(A) Filing: 3 August 2012 

(B) Response: 17 August 2012 

(C) Reply: 22 August 2012 

(D) Article 39(a): 27-31 August 2012 

( 1 ) Motions in Limine (Classified Information not previously Disclosed) 

(2) Motions to Suppress (Classified Information not previously Disclosed) 

(3) Article 13 

(A) Filing: 27 July 2012 2 

(B) Response: 17 August 20 12 

(C) Reply: 22 August 2012 

(D) Article 39(a): 27-3 1 August 2012 



2 The filing date of one week earlier for the Defense motions is to give the United States the necessary 
time to respond. 



(4) Speedy Trial, including Article 10 

(A) Filing: 27 July 2012 3 

(B) Response: 17 August 20 12 

(C) Reply: 22 August 201 2 

(D) Article 39(a): 27-31 August 2012 

(5) Pre-Qualify Experts 

(6) Government Filing for In Camera Proceeding IAW MRE 505(i) with Notice to 
Defense (if Privilege is Claimed) in Response to the Court's Ruling, 30 March 2012 (Use as 
Evidence) and Government Filing for In Camera Proceeding IAW MRE 505(i) with Notice 
to Defense (if Privilege is Claimed) in Response to the Court's Ruling regarding Defense 
Motion to Compel Discovery #2 and #3 and Other Remaining Litigation Concerning MRE 
505(h) and MRE 505(i) 4 

(A) Filing: 3 August 201 2 5 

(B) Response: 10 August 20 12 

(C) Article 39(a): 27-31 August 20 12 

(7) Production of Compelled Discovery for Defense Motion to Compel Discovery #2 
and #3 or Production of Limited Discovery under MRE 505(g)(2) or (3) 

(8) Production of Compelled Discovery for Government Motion to Compel 
Discovery 

(9) Defense Additional Witness List in light of Information in Defense Motion to 
Compel Discovery #2 and #3. Defense Notice of Intent to Disclose Classified Information 
under MRE 505(h) from Compelled Discovery. 6 

(A) Filing: 17 August 20 12 

(B) Response: 22 August 2012 

(10) Updated Proposed Case Calendar 

(A) Filing: 17 August 2012 

(B) Response: 22 August 2012 



f. Phase 4. Miscellaneous Motions (1 September 2012 - 21 September 2012) 
(1) Any Additional Motion that does not have an Identified Deadline 



3 The filing date of one week earlier for the Defense motions is to give the United States the necessary 
time to respond. 

4 Government advised the Court will need IS duty days to review discoverable material. 

5 The tiling, response, and reply dates are in order to provide the Court with enough time to review the 
discoverable material. 

6 This assumes that the Government does not claim a privilege or file a request for an in camera 
proceeding IAW MRE 505(0- 
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(A) Filing: 7 September 201 2 

(B) Response: 1 4 September 2012 

(C) Article 39(a): 19-20 September 2 01 2 

(2) Grunden Hearing for all Classified Information 

(A) Filing: 7 September 201 2 

(B) Response: 1 4 September 2012 

(C) Article 39(a): 19-20 September 2012 

(3) Voir Dire Questions, Flyer, Findings/Sentence Worksheet, all CMCO 

(A) Filing for Court Review: 14 September 2012 

(B) Article 39(a): 19-20 September 2012 



g. Phase 5. Trial by Members (20 September 2012 - 12 October 2012) 

(1) Voir Dire: 21 September 2012 

(2) Trial: 24 September 2012 - 12 October 2012 



Respectfully submitted, 




DAVID EDWARD COOMBS 
Civilian Defense Counsel 
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